
 

Content IV:- 

Difference between Civil Contempt and Criminal 

Contempt :- 

   After careful consideration of the meaning of civil contempt and 

criminal contempt it becomes clear that both are differ from each other in 

different counts. 

 

Civil Contempt Criminal Contempt 

i. Civil Contempt is defined in 

Section 2(b) of the 

Contempt of Courts Act, 

1971; 

i. Criminal Contempt is defined 

in Section 2(c) of the 

Contempt of Courts Act, 

1971; 

ii. Willful disobedience to any 

judgment, decree, direction, 

order, writ or other process of 

a Court or willful breach of an 

undertaking given to a court, 

are regarded as civil 

contempt’s; 

ii. The publication (whether by 

words, spoken or written, or 

by signs, or by visible 

representation or otherwise) 

of any matter or the doing of 

any other act whatsoever is a 

criminal contempt; 

iii. Willfully disobeying the Court 

orders or willfully breaching 

his own undertaking are the 

civil contempt; 

iii. The following act is the 

criminal contempt’s: 

(a) scandalises, or tends to scandalise, 

or lowers or tends to lower the 

authority of, any Court; or 

(b) prejudices, or interferes or tends to 

interfere with, the due course of any 

judicial proceeding; or 

 



 

 (c) interferes or tends to  interfere 

with, or obstructs or tends to 

obstruct, the administration of 

justice in any other manner.” 

iv. It contains less seriousness; iv. It is more serious and 

aggravated from of offence; 

v. Apology is a good defence. In 

Majority of the civil cases, the 

Courts satisfy if the 

contemnor gives an 

unconditional apology, and 

also an undertaking to fulfill 

the obligation; 

v. In majority of the Criminal 

Contempt’s cases, the Courts 

accept the apology of the 

contempt’s, but may not incline to 

set aside the punishments. Only in 

genuine, old aged contemnors, the 

Courts may show sympathy and 

may reduce the period of 

imprisonment or post pone the 

punishment or at least give 

reprimand; 

vi. Mens rea is an essential 

ingredient to be proved in civil 

contempt’s; 

iv. Mens rea is need not be 

proved and is essential in 

criminal contempt’s; 

 

 

The Calcutta High Court in Legal Remembrancer v. Motilal Ghose1 has 

explained the difference between civil contempt and criminal contempt. 

The distinction between civil and criminal contempt is of fundamental 

character. While criminal contempt offends the public and consists of 

conduct that offends the majesty of law and undermines the dignity of 

the Court, civil contempt consists in failure to obey the order, decree, 

direction, judgment, writ or process issued by courts for the benefit of the 

opposing party. 

                 

     1
 ILR 41 Cal. 173. 

 



 

The Allahabad High Court in Vijay Pratap Singh v. Ajit Prasad has held 

that a distinction between a civil contempt and criminal contempt seems 

to be that in a civil contempt the purpose is to force the contemner to do 

something for the benefits of the other party, while in criminal contempt 

the proceeding is by way of punishment for a wrong not so much to a 

party or individual but to the public at large by interfering with the normal 

process of law diminishing the majesty of the court. However, if a civil 

contempt is enforced by fine or imprisonment of the contemner for 

nonperformance of his obligation imposed by a court, it merges into a 

criminal contempt and becomes a criminal matter at the end. Such 

contempt, being neither purely civil nor purely criminal in nature, is 

sometimes called suigeneris. 

 

It is submitted that the dividing line between civil and criminal contempt 

is sometimes very thin and may became indistinct. Where the contempt 

consists in mere failure to comply with or carry on an order of a court 

made for the benefit of a private party, it is plainly civil contempt. If, 

however, the contemner adds defiance of the court to disobedience of the 

order and conducts himself in a manner which amounts to abstraction or 

interference with the courts of justice, the contempt committed by him is 

of a mixed character, partaking of between him and his opponent the 

nature of a civil contempt. 


